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The Mumbai Urban Transport Project (MUTP)

World Bank Suspends Loan Disbursement for Poor Handling of Resettlement  


The World Bank has suspended the loan disbursement to the Mumbai Urban Transport Project (MUTP) for noncompliance not only with the Bank’s agreed upon policy on resettlement for this project, but also with the Maharashtra's own special resettlement policy for the MUTP issued in 2002. Moreover, the Project also changed project design displacing additional shopkeepers, who should not have been displaced according to the project design. The suspension order issued on 2 March 2006 stated that the moratorium will continue until the MUTP corrects the noncompliance and improves implementation. The MUTP involves displacement and resettlement of some 100,000-120,000 slum inhabitants.

This drastic action was taken on the recommendation of the Bank’s Inspection Panel, which investigated four Requests received from various groups of the affected people alleging that they would suffer adverse effects as a result of the Bank’s failure to follow its own Operational Policies and Procedures related to their resettlement and rehabilitation, especially to provide adequate resettlement arrangements and adequate income restoration. The shopkeepers feared that they would suffer irreparable damage to their businesses. All four Requests for Inspection pertain to the proposed construction and improvement of east-west connecting roads within the road-based transport component and to the proposed resettlement and rehabilitation of persons affected by the road component. 

The Inspection Panel Investigation Report (December 2005) found several cases of noncompliance with the policies and procedures, but the following examples are particularly noteworthy:

· The MUTP began in 1995 as two full scale Twin Projects in line with the Bank’s policy for large scale resettlement operations, one for transport (engineering) and one for resettlement. In 1999, the then India Country Department decided to merge the two distinct projects into one, by downgrading resettlement and rehabilitation from a distinct project to a ‘component’ of within the MUTP engineering project. With the merger the responsibility was also shifted from the urban development branch of the Mumbai Municipal to the transport authority, which had no institutional capacity for resettlement planning and implementation.      

The Panel finds this merger decision to a major cause for many resettlement problems, especially those of the shopkeepers.

· Before the merger of the two projects, internal documentation highlighted many significant risks associated with the resettlement of some 20,000 families, but later documents only mention risks unrelated to resettlement of such a large population, such as ‘risks of delays in equipment delivery’. The Panel notes that in omitting resettlement risks from key Project documentation and analysis, the Bank failed to comply with the requirements of risk analysis in Bank policies and weakened the ability of the Project to meet policy provision. In fact, the Panel considers this omission to be at the root of many problems facing the people affected by this Project.

· Almost all direct responsibility for R&R field operations was delegated outside of government to the NGOs, the Society for Promotion of Area Resource Centre (SPARC)/National Slum Dwellers Federation (NSDF). While the effort to involve local NGOs in the Project is laudable, yet the Panel finds it a serious lapse to entrust the responsibilities to NGOs with insufficient institutional capacity to deal with the resettlement problem of such a magnitude. NDSF indicated to the Panel that it does not generally keep receipts or otherwise document expenditures.

· The Panel finds the consultation and information disclosure on the MUTP to be inadequate and not compliant with the Bank policy requirements. Neither PAPs nor shopkeepers were consulted in advance about resettlement sites. There was also no meaningful consultation on alternative alignments of the road and other Project components.

· The grievance system was inadequate. The system was bereft of clear responsibilities, rules and procedures and worse, lacked independence. For long many PAPs had no idea that a grievance redress mechanism was in place for them.

· A major complaint of the middle-income shopkeepers was that the Project failed to see the differences in their situation and that of the slum dwellers and treated them both alike for resettlement purposes with disastrous consequences for them. They get shops smaller in size than what they lost and at a new location with poor business prospects.  The Panel finds substance in the complaint and with regard to middle-income shopkeepers notes that no assessment of employee PAPs was made. The Panel considers only a proper study of the Business Needs Study and subsequent remedial action based on that study alone can bring the Project into compliance with the Bank resettlement policy requirements.

The Panel noted that although income loss and impoverishments risks were major problems, especially those related to shopkeepers, the Bank assumed that jobs would not be a problem and therefore did not pay due attention to income restoration. The Panel also found that many affected persons earlier relocated from the rail component are unemployed especially women, small-scale traders and low-paid daily workers. The distance of new resettlement sites and transport difficulties have cut off many from their previous work, and most affected people are the vulnerable groups. 

On the Bank decision to suspend the loan disbursement, Michael Carter, the country director, World Bank’s New Delhi Office observed that suspension reflects how serious the Bank is about a successful outcome of resettlement outcome, and that once progress has been made, the suspension will be reviewed. The reaction of the state government officials was, however, one of some relief; they thought the World Bank was imposing too many impossible conditions.  

Holding the Private Sector Accountable

World Bank Affiliate IFC Introduces New Social and Environmental Standards


The International Finance Corporation (IFC), the World Bank subsidiary which promotes private sector investment in developing countries, has recently adopted new environmental and social standards, which will replace IFC’s current Safeguard Policies. They will hold IFC clients more accountable than in the past to secure their compliance with social and environmental standards.

The World Bank’s environmental and social safeguard policies serve to protect people from potential negative effects of project implementation. Over time, World Bank subsidiaries such as the IFC also adopted these standards. This has not always proven ideal because the Bank’s procedures typically stipulate requirements for governments, requirements that private enterprises – i.e. the clients of IFC – cannot fulfill (such as the amendment of legislation).


In spring 2003, the independent IFC Compliance Advisory Ombudsman declared the need to update the IFC safeguards. The overhaul was also to take account of the results of both internal and external evaluations, such as the Extractive Industries Review. By spring 2004, IFC had completely revised its standards. This updated version was adopted by the Executive Board in late February this year and will enter into force in May 2006.


The real novelty about the new safeguard policy lies in the fact that enterprises are accountable to a far greater extent than in the past, particularly by being required to undertake the assessments of potential negative social and environmental impacts on their own, and for designing strategies to avoid, limit or mitigate negative impacts. This is in line with the calls for a stronger development orientation of IFC projects. The ten World Bank Safeguards have been translated into eight Performance Standards that will govern all future IFC projects.    


The new Performance Standards cover far more areas of concern than the old Safeguard Policies did, including for instance working conditions, community health and safety. Among other things, they stipulate, for the first time, the activities of private project operators’ security services. The conduct of such security personnel toward local communities has repeatedly caused problems in the past. Another new feature is the required Broad Community Support for any project that is planned. This support must result from ‘free prior informed consultations’ with the local community. Moreover, enterprises have to set up grievance committees and arbitration procedures to secure sufficient scope for stake holder input even during project implementation…


IFC now faces the challenge of implementing the new approach. This requires the IFC to train and motivate its staff accordingly. Amongst others, it is envisaged to provide special staff incentives to managers of projects with good development results. IFC has also established a new Development Effectiveness unit and integrated into its structure. Not least, IFC will have to invest a great deal more in future in assessing its clients and building their environmental and social security.


The soc-called Equator Banks – some 40 private and public banks from all over the world which previously had adopted the old IFC safeguards on a voluntary basis – have already announced that they will adopt the Performance Standards, too. This will guarantee that there will be no race to the bottom in international financing but that the high IFC standards will prevail.

Source: D+C Development and Cooperation Volume 33, Number 4, April 2006 (pp 

164-165)  

Orissa Issues a Resettlement Policy 

In May 2006, the Government of Orissa State in India issued its much awaited Orissa Resettlement and Rehabilitation Policy 2006. The critics immediately dubbed it variously as ‘pro-industry’, ‘as a public relations exercise’ and in other ways, and rejected it on the ground that it favours industrialists and supports displacement. In their view, it has failed to address questions raised by those resisting displacement. The industry has, however, welcomed the new policy.  

Faced with the widespread anger of people against new projects threatening their livelihoods and the pressure from human rights activist groups, the government of Orissa around 2001 began to see the need for a comprehensive resettlement policy to address the emerging problems of development-induced displacement. The United Nations Development Programme (UNDP), which has been involved in assisting Orissa in several other areas, offered to assist the government with a comprehensive resettlement and rehabilitation policy draft conforming to the highest international standards, which the government accepted. 
The UNDP submitted the resettlement policy draft to the government of Orissa in July 2005, but nothing much happened for a long time. It took the killings of 12 tribal people in Kalinga Nagar on 2 January 2006 that finally forced the government to look at the UNDP draft, and initiate the process required for its adoption as a resettlement policy. Within a week of the incident as a kind of knee-jerk reaction, the government constituted a ministerial committee to finalise the policy, and it quickly came out with its own policy draft. Finally, in May 2006 the government finally announced a comprehensive state policy to resettle and rehabilitate people who would be displaced by new industries and other development projects. 


Although the resettlement policy which the government has issued differs in some respects from the UNDP draft policy, losing some of its provisions intended to support both investment and equitable benefits sharing, yet it is a welcome development. In some respects the Orissa policy is an improvement on the Indian national policy, and it can be further strengthened in response to emerging needs. It is a big step forward. 

Encroachers Have No Right to Rehabilitation
The Supreme Court Judgment

The Supreme Court of India has come out with a judgment saying that encroachers have no right whatsoever to demand rehabilitation. It went on to clarify that rehabilitation would not gain any legal ground, even if a government had promised resettlement to encroachers of public land.

This ruling was handed down by a Bench comprising Justices S B Sinha and P K Balasubramanian, rejecting the demand of the Milk Producers Association of Orissa challenging the decision of the government to evict them from the public land they have encroached for years to carry on their business. Rejecting all contentions, the Bench ruled: “There does not exist any legal concept, which confers a legal right upon an encroacher to be rehabilitated.”   

Source: The Times of India, New Delhi, 10 February 2006 (p. 7)

Forthcoming Conference

Involuntary Resettlement, Social Sustainability and Environmental Risks

IAPS/Bibalex 19th International Conference, Alexandria, Egypt, 11-16 September 2006

The Bibliotheca Alexandrina (The Library of Alexandria) will host the 19th International Association for People-Environment Studies (IAPS) Conference on Environment, Health and Sustainable Development, at Alexandria, Egypt, from 11 to 16 September 2006. This is for the first time that IAPS Conference is taking place in a third world country. For information on registration, travel, accommodation and other matters, please log on to the conference website www.iaps19-bibalex.com 

One session in the Conference will be devoted to the theme ‘Involuntary Resettlement, Social Sustainability and Environmental Risks’. This session will address a wide spectrum of issues related to social and environmental risks, inherent in the development process, that are affecting peoples around the world. The particular focus will be on exploring planning strategies to contain them. 
The following themes have been identified for discussion, but additional themes can be included in the agenda to reflect other interests of participants: (1) Social and Environmental Impacts of Development Projects, (2) New Research on Involuntary Resettlement and Impoverishment Risks Issues, (3) Impoverishment Risks in Conservation-related Displacements, (4) Urban Environmental Improvement Projects and Population Resettlement, (5) Impoverishment Risks from Environmental Damage, (6) Displacement Risks from Mining Projects, (7) Large Projects and Indigenous Peoples, (8) Gender Concerns in Resettlement Planning, (9) Globalization, Displacement and Impoverishment Risks, and (10)  Policy/Management Response to Social and Environmental Risks

Attendance at the Conference is open to all, including academics, research students, government officials, NGOs, international development agencies and the others concerned. Individuals wishing to present a paper should immediately send by e-mail the title and the abstract of their paper before 30 May 2006 at the following e-mail address: hmmathur@datainfosys.net with cc to Mcernea@worldbank.org. The deadline for completed papers is 15 August 2006.

New Publications
Conflict and Collective Action: The Sardar Sarovar Project in India by Ranjit Dwivedi. New Delhi/London: Routledge. 2006


For over two decades, large infrastructure development projects have been the subject of major controversies the world over. This book is a comprehensive account of the well-known Sardar Sarovar Project in India and the world-wide campaign led against it by the Narmada Bachao Andolan.


The book attempts to understand the unfurling crisis around the Project in order to develop a comprehensive sociology of development action that goes beyond positivist methods and evaluative frames. Its significance lies in its contribution to three research issues: first, the theoretical focus on actually existing development; second, a methodological query concerning crisis analysis; and third, the substantive examination of the Narmada Bachao Andolan and its collective action against displacement and despoliation in the Narmada Valley. 

This detailed and comprehensive book furthers our understanding of how the Narmada struggle symbolizes more than opposition to development projects with dubious benefits. It represents, among other things, the debate around citizenship and democratic decision-making, and a recognition of intrinsic faults in the dominant models of development. 

Published posthumously, the book ends with the Supreme Court judgment on the Sardar Sarovar Dam. Amita Baviskar brings the debate up to date in her Introduction.    

Development-Induced Displacement: Problems, Policies and People Edited by Chris de Wet, New York/Oxford: Berghahan Books, 2005


Some ten million people worldwide are displaced or resettled every year, due to development projects, such as the construction of dams, irrigation schemes, urban development, transport, conservation or mining projects. The results have usually been very negative for most of those people who have to move, as well as for other projects in the area, such as host populations. People are often left socially and institutionally disrupted and economically worse-off, with the environment also suffering as a result of the introduction of infrastructure and increased crowding in the areas to which people had to move. The contributors to this volume argue that there is a complexity, and a tension, inherent in trying to reconcile enforced displacement of people with the subsequent creation of a socio-economically viable and sustainable environment. Only when these are squarely confronted, will it be possible to adequately deal with the problems and to improve resettlement policies.   

Civil Society, Vol 3 No 8 May 2006 (Email: civil_society@rediffmail.com)


 The recent events surrounding the Sardar Sarovar Dam Projectand the indefinite fast undertaken by the Narmada Bachao Andolan leader to protest against increasing its height have brought the urgency of providing adequate resettlement into sharp national focus. This issue of Civil Society highlights the problems related to development-induced displacement which is devastating the lives of millions, and the insensitivity of the government towards the concerns of the affected people. The focus is on the lack of promised resettlement to people affected by the Sardar Sarovar Project. Land has been the only source of livelihood of those displaced, and they only need land to rebuild their lives, but they are instead being doled out cash in compensation which is also contrary to existing resettlement norms. The worrying aspect is that more and more land is being grabbed for industry and infrastructure. Many are concerned that industry’s appetite for land is going to keep growing and this is going to cause eviction on a scale which will dwarf the experience in the Narmada Valley. The contributors to this issue include mostly activists and some from backgrounds including the corporate sector. They all stress the importance of dealing justly and honestly with the people who lose their lands to development projects. 
Social Change (Special Resettlement Issue) Volume 36, Number 1, March 2006. Guest Editor: Hari Mohan Mathur New Delhi: Council for Social Development (Email: csdnd@del12.vsnl.net.in) 


Involuntary resettlement is the theme of this special issue of Social Change, the quarterly journal of the Council for Social Development. India today is witnessing growth at a fast pace, with private sector becoming an increasingly important player in the development process. Large investments in development, especially in infrastructure projects, are flowing in. But such investments carry enormous human costs. Millions of people, who are forced to relocate, end up as its victims. In the present fast-track race for development, it is critical that for the benefit of a few the interests of the large affected population are not sacrificed. The contributors to this special resettlement issue include, Michael M Cernea, Vasudha Dhagamwar, Walter Fernandes, Mohammad Hasan, Hari Mohan Mathur, Jayantha Perera, and Sakarama Somayaji.  

RESETTLEMENT News published twice a year in January and July reports on current operational, research and capacity building work in resettlement from around the world. The aim is to disseminate practical experience, information and ideas among those working for resettlement agencies, development research centres, and management training institutes. It is published by the Resettlement News Network- an informal network of individuals with a concern for the fate of people who are forced to relocate due to development projects.


The submission of material relating to any aspect of development-induced resettlement is welcomed, and should be addressed to:

Hari Mohan Mathur

Resettlement News Network

 
C95 Jagan Path, Sardar Patel Marg

Jaipur 302001, India


Tel/Fax: 91(141)2364982


E-mail: hmmathur@datainfosys.net
Website: www.displacement.net
