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INDR Meeting Held in Oaxaca, Mexico, 13-15 August 2018

Specialists from 17 Countries Participated in Consultations 
The 2018 Meeting of the International Network on Displacement and Resettlement  (INDR) was held in Oaxaca, Mexico (13 to 15 August 2018). The meeting in Oaxaca was held as per INDR decision against holding any meetings in the USA due to the current unreasonable restrictions on travel and visas together with abusive discrimination against travellers from many countries imposed by the Trump administration. Thanks to the INDR decision, the Oaxaca was truly an international meeting attended by INDR specialists from 17 different countries representing all regions of the world.  

A key focus of the meeting was to consider evidence-based, derived from core knowledge and field experience, a new forced displacement and resettlement standards for INDR.  A total of 54 specialists conducted and participated in the 14-workshops/round tables over the three-day period. The meeting took place at Centro de Investigaciones y Estudios Superiores en Antropología Social (Centre for Research and Graduate Studies in Social Anthropology), one of Mexico’s top anthropological research center, which also co-hosted the 2018 INDR Meeting. Ted Downing, President INDR, Mohammad Zaman, Program Chair for 2018, and Indigenous affairs specialist Ramon Martinez instituted what Ted called a “high speed workshop format” permitting intensive, interactive and full participation of the attendees. Many leading scholars and experts attended the meetings. Salomon Nahmad-Sitton was Chair of the Local Arrangements Committee. 
The Oaxaca meeting, to put in the words of one participant, was a “perfect” program, with innovative methods resulting in very enriched discussions with intellectual depth amid warmth and collegiality. Thus, as a group, the INDR found new “energy” and optimism from the discussions generated by the “high speed” workshops with very positive remarks. Every one felt very inspired with a “can-do” attitude that prevailed during the three days at Oaxaca. The Oaxaca meeting also took “a good first step” toward defining INDR goals and promises for development of new materials from “ground up” for future meetings and construction of new “rules” or standards for INDR.  

A strong emphasis was laid on consultation; collaboration and advocacy work with primary stakeholders and affected communities for a “people-centered” standard.  It was further recommended that INDR as a “think tank” should be further involved in policy review work and capacity building, including support to local communities and groups working to promote the well-being of the displaced and resettled people. In this regard, a proposal for a “Jump Team” was floated to provide assistance at request and to work with local communities at risks of displacement and resettlement. 

Finally, a number of committees such as (i) Committee for Selection of the 2019 Meeting Venue; (ii) Committee for Reaching Out to Partner Groups; and (iii) Committee for Bill of Rights were formed to move forward the onward journey for 2019 and beyond.  Preliminary plans for the 2019 meetings in Nanjing, China are underway with possible future meetings in Uppsala, Sweden and Ottawa, Canada. 
Source Contributed by Mohammad Zaman, 

Program Chairman INDR Oaxaca Meeting in Mexico 

US Supreme Court to Hear Case on Immunity of IFIs

This will be the First Time the US Supreme Court will Address the Scope of International Organizations’ Immunity.
The U.S. Supreme Court announced that it would hear the landmark lawsuit, filed by the villagers of Mundra, challenging the absolute immunity of powerful institutions like the International Finance Corporation (IFC).  The villagers were affected by the coal-fired Tata Mundra Ultra Mega Project, which was partially funded by the IFC.

Welcoming the US Supreme Court’s decision, Dr Bharat Patel, General Secretary, Machimar Adhikar Sangharsh Sangathan, one of the petitioners in the case, said “This is a victory of our relentless struggle to bring to justice the crimes committed by the Tata against the fishing community. IFC aided the process by turning a blind eye to it.”
The case, Jam v. IFC, filed in 2015 by the fishing communities and farmers affected by IFC-funded Tata’s Mundra Ultra Mega Project, challenged the absolute immunity enjoyed so far by international organisations like IFC, the private lending arm of the World Bank Group.

The key legal question before the court is whether the International Organizations Immunities Act—which affords international organisations the “same immunity” from the suit that foreign governments have— confers the same immunity on such organisations as foreign governments have under the Foreign Sovereign Immunities Act.
The Supreme Court’s decision to hear their case will ensure that the Court will dwell upon the immunity of international organisations for the first time, and decide whether international organisations can be held accountable for their harmful conduct, or whether they enjoy the special status above the law that they claim.

“International organisations like the IFC are not above the law and must be held accountable when their projects harm communities. The notion of ‘absolute immunity’ is inconsistent with Supreme Court precedent, and it is contrary to the IFC’s mission as an anti-poverty institution. We are glad the Supreme Court has agreed to hear this case and hope it will correct this error,” said Richard Herz, Senior Litigation Attorney at EarthRights International (ERI) in a release.

Budha Jam, the main petitioner, said that the decision on this case would be keenly awaited by not only by the villagers but also across the world by the communities that are fighting the crimes of the international financial institutions. He said that he is hopeful that the US Supreme Court will not let them down

Last year, the U.S. Court of Appeals for the D.C. Circuit had ruled that IFC had “absolute immunity” and could not be sued for its role in the controversial Tata Mundra coal-fired power plant that has devastated communities in Gujarat. The D.C. Circuit recognised the “dismal” situation the plant has created for the complainants, including the destruction of their livelihoods and property and the serious threats to their health, and noted that the IFC had not denied those harms. The court found the IFC could not be sued based on prior D.C. Circuit decisions. One of the judges, however, expressed strong disagreement with IFC immunity and noted that another federal court had rejected the prior D.C. Circuit immunity cases, which she thought were “wrongly decided.”
Source: Centre for Financial Accountability 

May 22, 2018 at 8:16 pm

Twenty-Five Years of Independent Accountability Mechanism 

World Bank’s Inspection Panel

This year, the Inspection Panel, the accountability mechanism of the World Bank, is completing 25 years. The World Bank’s failure to comply with its operating policies was seen by the entire world in the Bank’s financing of the Sardar Sarovar Dam project on River Narmada.


In the 1980s, the tenacity of massive grass-roots uprisings from communities from India and the sustained hard work of social movements, which questioned the hegemony of the Bank, forced the the Bank, for the first time, to commission an Independent Review Committee (Morse Committee) for reviewing the social and environmental costs and benefits of Sardar Sarovar Dam. The establishment of Inspection Panel, a grievance redressal system for the project-affected communities, followed Morse Committee.


The silver anniversary of the creation of the Inspection Panel is a crucial opportunity to raise issues of livelihood, displacement, alienation from natural resources, destruction of the environment, and a threat to biodiversity and cultural hotspots caused by the Bank-funded large ‘development’ projects like dams, energy and other infrastructure projects.


Following the establishment of Independent Accountability Mechanism, several development finance institutions established a number of grievance redress mechanisms during the last two decades.


Each year, a number of complaints are registered, which indicates towards the increasing number of grievous projects being implemented around the world. While IAMs of most MDBs are advertised to provide strong and just processes, the reports from the ground suggest otherwise. The banks are adopting practices, which suit their needs as well as that of clients’, which are borrowing countries, and not the people, whom the IAMs were built to serve.


In their efforts to hold the lending bank accountable, the communities face the arduous task of learning the complex formalities to get their grievances registered at the IAMs. Then many years’ of time and energy is channelised into seeing through the various cycles of these complaint-handling mechanisms. Often the complaint gets dropped off due to the complex procedures of the IAMs.


       If has been observed that the people are made to wait many months to clear procedural levels. Moreover, the decisions of IAM are highly unpredictable. Further, the complainants face intimidation and reprisals from the state and project agencies for approaching the IAMs.


Many in the affected communities feel a loss of morale after long years of struggling with lenders. During this period a considerable irreplaceable harm is already done to their lives, environment and livelihoods.


In this manner, our immediate and larger goal should be to hold banks accountable for their failure to consult and obtain consent from communities before devising action plans for their natural resources in the pretext of ‘development’.
In the past 25 years, over 50 complaints were registered at different IAMs from India. It is important to mention that many more complaints were left unregistered, and due to the technical reasons, only a few got investigated, assessed and monitored at different levels. 

Overall, we have a baggage of mixed experiences with the IAMs.
Apart from the Narmada project, other prominent cases from India are Vishnugad Pipalkoti Hydro Electric Project [WB’s IP], Tata Mega Ultra-01/Mundra and Anjar [IFC’s CAO & ADB’s CRP], India Infrastructure Fund-01/Dhenkanal District [IFC’s CAO], Allain Duhangan Hydro Power Limited-01/Himachal Pradesh [IFC’s CAO] and Mumbai Urban Transport Project (2009) [WB’s IP].


An influx of approved and proposed investments is being witnessed majorly in the projects related to energy, transport, steel, roads, urban projects, bullet trains, industrial zones/corridors, smart cities, water privatisation and other mega projects in India. These have been financed from different multilateral and bilateral sources, foreign corporations, private banks as well as Export-Import Banks (ExIm Banks). It has become a brutal challenge for communities, social movements and CSOs, with lenders and governments constantly shutting their eyes and ears to us who demand accountability for their 

Source: Tani Alex, 26 August 2018
Forcibly Displaced Cambodians File Historic Lawsuit against Asia’s Largest Sugar Producer

Displaced farmers from Cambodia have filed a landmark class-action lawsuit against the Thai sugar giant Mitr Phol. The legal complaint was filed in a Thai

civil court by two plaintiffs representing a class of approximately 3000 people who were violently displaced and dispossessed of their land and livelihoods in five remote villages in northwestern Cambodia to clear the way for a Mitr Pohl sugarcane plantation between 2008 and 2009. Mitr Phol, the world’s fourth-largest sugar producer, supplies global brands including Coca-Cola, Pepsi, Nestle and Mars.

This is the first ever class-action lawsuit filed in the Thai courts by plaintiffs from another country for abuses committed by a Thai company outside of Thailand. The suit alleges that Mitr Phol’s operation in Cambodia’s Oddar Meanchey province resulted in violent forced evictions, burning of homes, looting of crops and livestock and the seizure of land that was legally held by local farmers. Forests inside the company’s land concessions that local communities relied upon for their livelihoods were illegally logged. Those who resisted were threatened, arrested and imprisoned.  

“We filed this lawsuit because Mitr Phol took our land, our harvest, our access to the forest, and our children’s opportunities to go to school,” said one of the affected community members, who requested anonymity due to threats to her safety.

Landless and unable to make a living, many of the families have become deeply impoverished. 

“Since Mitr Pohl took my land, my family and I have suffered tremendously. My house was burned down. I was arrested without reason, and as a result my family had nothing to eat and had to collect trash to survive. To this day, I have no land or house,” said Ma Okchoeurn, another affected person.

Following a two-year investigation of the case, the National Human Rights Commission of Thailand found Mitr Phol directly responsible for human rights violations committed in conjunction with its operations in Cambodia. The land grab led to the “collapse of the community,” former commission chairman Niran Phitakwatchara said at a press conference in 2015. The commission’s final report held that the company “must compensate and redress the damages caused to affected people.”  

Mitr Phol told the commission that it would compensate affected people in accordance with international standards but has failed to do so.

The legal complaint agues that a ruling in favor of the plaintiffs would be in the public interest, because it would make Thai companies more likely to refrain from violating human rights in foreign countries -- a current risk to the country’s image.  Such a ruling would also encourage the Thai government to take its extraterritorial human rights obligations seriously and sanction Thai companies that commit abuses overseas.

The displaced families have spent years pursuing justice, including repeated unsuccessful attempts to engage with Mitr Phol, which closed its operations in Cambodia in 2015.

In 2011, the displaced families lodged a complaint against Mitr Phol with Bonsucro, the sugar industry sustainability initiative. Instead of holding member company Mitr Phol accountable for violations of its code of conduct, Bonsucro instead presented the sugar producer with its annual sustainability award in 2015. Bonsucro has yet to address a complaint that was resubmitted to the group against Mitr Phol in 2016.

Coca-Cola, which has counted Mitr Phol as one of its largest global cane suppliers, investigated an NGO complaint about the case after the company announced a policy of “zero tolerance” for land grabbing in its supply chain in 2013.  However, despite years of purported “engagement” by Coke and inaction by Mitr Phol, the U.S. beverage giant has failed to end its supply relationship with Mitr Phol.

“It’s time for the big sugar buyers to put their human rights rhetoric into practice and cut off suppliers that commit such gross violations,” said David Pred, Executive Director of Inclusive Development International, which supported the communities in filing the class action. “Coca-Cola garnered enormous public relations points for its land rights pledge, but when put to the test, the company has shown remarkable tolerance for a top supplier that torched people’s homes and left hundreds of families destitute.”

The Legal Rights and Environment Protection Lawyers Advocacy Association   

and the Community Resource Centre Foundation are representing the plaintiffs in the class action lawsuit.

Source: David Pred, Executive Director, Inclusive Development International, Bangkok

Big Push for the Development of Hydropower in India
By Rajesh Kumar

There has been a worldwide growth in hydropower development, with 31.5 GW new capacity installed in 2016. This figure includes 6.4 GW of pumped storage – nearly double the previous year – while there is a further 20 GW of pumped storage under construction globally. This growth is indicative of impending pressure on hydropower in providing flexible support to renewable energy systems, as countries around the world take steps to meet the carbon reduction goals of the Paris Agreement.

India is the seventh largest producer of hydroelectric power in the world with the installed capacity of 49769 MW  capacity. This includes 45,293 MW of large hydro, which is 13.6% of total utility electricity generation capacity in India. In addition, small hydropower units with a cumulative capacity of 4,476 MW have been installed under renewable energy. It can also be seen that hydropower sector is dominated by Center and states with an installed capacity of 29,858 MW and 12,041 MW respectively, whereas private sector produces only 3,384 MW of hydropower.

The public sector has a dominant share of 92.5% in the hydroelectric sector. National Hydroelectric Power Corporation (NHPC), Northeast Electric Power Company (NEEPCO), Sutlej Jal Vidyut Nigam (SJVNL), THDC, NTPC-Hydro are some of the public sector companies engaged in the development of hydroelectric power in India. The private sector owns about 7.5% out of the total capacity, but the share of private sector in hydropower is expected to increase in the coming years. Indian companies have also constructed hydropower projects in Bhutan, Nepal, Afghanistan and other countries.

In order to attract the private sector in the hydropower, the government began discussions in 2016 to extend the scope of renewable energy to include hydropower stations with capacities greater than 25 MW. At present, only hydropower plants of up to 25 MW are classified as renewables. This will help the government in meeting the country’s target of producing renewable energy of 175 GW by 2022, which would enable hydropower projects to attract more capital and free up existing projects to sell power. Recently on March 13, 2018, Standing Committee on Energy tabled its report in the parliament to resolves issues such as providing long-term cheaper loan and enabling infrastructure for hydropower projects and classify all hydro projects as renewable irrespective of their capacities.

Under the Paris Agreement, India is also committed to focus on clean energy expansion by 2022. The Modi government announced in 2015 that by 2022, India would have clean energy targets of 175 GW, with 100 GW for solar, 60 GW for wind, and 15 GW for other renewables, which also would have given a push to hydropower sector in India. The focus of hydropower projects would be mainly on Himalayan Regions states including Arunachal Pradesh, Assam, Himachal Pradesh, Jammu and Kashmir, Mizoram, Manipur, Nagaland, Meghalaya, Uttarakhand, Sikkim and Tripura.  As per the Central Electricity Authority (CEA), the total potential hydropower in India is 1,48,704 MW, of which 84% potential hydropower is concentrated in the Himalayan region. Additionally, Bangladesh, India and Bhutan have signed a memorandum of understanding to construct the 1,125 MW Dorjilung plant in Bhutan.

It should be noted that currently, coal-based power projects are under threat due to lack of coal linkages and power purchase agreements making them financially unviable, due to which a number of existing power projects have been stalled and many companies have been reluctant in expanding new coal power projects. This would give a boost to hydropower projects in many regions, especially in Himalayan regions.

Private players have been insisting that out of the total power production at least 40% should come from hydropower. In a letter written to the government last year, Association of Power Producers (APP), a forum of private power companies in India, had last year written to the government seeking renewable energy status for hydropower projects.

In the letter, Ashok Khurana, Director-General at Association of Power Producers wrote, “For optimal load management, hydro needs to be around 40% of the energy mix. During the last three decades, the hydro generation has deteriorated considerably. The introduction of hydro purchase obligation will help restore the balance.”
Categorizing all hydropower projects as renewable energy is not only government’s agenda, but also the pressure has also been coming from private players, international financial Institutions and other actors. World Bank on its website mentions, “The World Bank Group (WBG) will continue to support well-designed and implemented hydropower projects of all sizes for both local development and climate mitigation reasons.”
After the Paris Agreement, there is a push to increase hydropower share in overall energy share, where the pressure is coming from both national and international actors. The government has already tabled its report in the Parliament last month to bring hydropower projects of all size under renewable energy, irrespective of their capacity. This policy changes will push hydropower in the Himalayan states of India. It will not only increase the corporate or private sector intervention in the hydropower sector but the supremacy of the government will slowly go to the private player from the government. It will also fulfil the major agenda of World Bank and ADB by pushing Public Private Partnership (PPP) project in the sector. It is shocking that the government of India has not learnt yet from the past experiences of large hydropower include Sardar Sarovar project and Maheshwar Project in Narmada valley in in Madhya Pradesh or Bhakra Nangal Dam in Satluj Valley in Himachal. These projects are witnessing displacement of thousands of people from their ancestral place, destroying their livelihoods and violating human rights in the name of development leaving them with no alternatives. After so many years of the struggle, thousands of displaced people from above projects still waiting for justice in these valleys.

Ted Scudder’s Further Research Plans on Kariba Dam

The following letter from Ted Scudder to Ted Downing should be of interest to readers of the Resettlement News: Editor, Resettlement News 

Dear Ted: Your email below gives me the opportunity to bring you and our resettlement colleagues an update on my recent activities and current plans.

Recently I sent to Springer publishers my lengthy manuscript on Large Dams: Long Term Impacts on Riverine Communities and Free Flowing Rivers which Springer is in the process of publishing. The book deals with my thoughts about large dams from 1956 (when Elizabeth Colson invited me to join her in a pre-resettlement study of the 57,000 Gwembe Tonga soon to be involuntarily resettled in connection with the Kariba Dam). That study continues today with a third, fourth and fifth generation of colleagues continuing field work in the Middle Zambezi Valley.

My large dams book has been my primary focus over the past 18 years. So now I must spend the rest of my academic career coding, analyzing and writing up our joint data from our Gwembe Tonga Research Project. That, I figure, will take at least five years. So, since I will be 88 next month, I plan to cut back on all other academic activities. That includes active involvement in the Oaxaca and subsequent meetings and activities aside from staying informed and commenting upon your progress.

I have asked Chris de Wet to represent my current thoughts at your 3-2 Plenary Session

With warm regards and hugs.Ted Scudder

	     RESETTLEMENT News, published twice a year in January and July, reports on current operational, research and capacity building work in resettlement from around the world. The aim is to disseminate practical experience, information and ideas among those working for resettlement agencies, development research centres, and management training institutes. It is published by the Resettlement News Network - an informal network of individuals with a concern for the fate of people who are forced to relocate due to development projects.

      The submission of material relating to any aspect of development-induced resettlement is welcomed, and should be addressed to the Editor:

Hari Mohan Mathur

Resettlement News Network

C95 Jagan Path, Sardar Patel Marg

Jaipur 302001, India
Tel: 91(141) 2364982 E-mail: HariMohanMathur@gmail.com
Website: www.displacement.net or www.indr.org



